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STATE OF MINKNESOTA . i . DISTRICT COURT

COUNTY OF HENKWLPIN - FOURTH JUDICIAL DISTRICT

ey

State of Minnesota, by the ) .
Minnesota Pollution Control Agency, ) i >
and the City of St. Louis Park, )]
; ) .
Plaintiffs, )
y ) COMPLAINT ~
Vs, ) '
» ) ) ) *
Reilly Tar & Chemical Corporation, )
Defendant. )
I .

Plaintiff Minnesota Pollution Control Agency is an Agency

of the State of Minnesota which is charged by Minnesota Statues 1969,

Chapters 115 and 116, with the duty to administer and enforce all

laws and to promulgate, administer, and enforce all regulations B
Iadopted by it relating to pollution of water or air of the state,
which laws and regulations have general application throughout the

state.

- IX
Plaintiff City of St. Louis Park is a municipal corpora- ;
tion duly organized and existing under the laws of the State of

Minnesota. o _ ' : _ ‘ L

- XIIX
Defendant Reilly Tar & Chemical Company is a corporation

L establlshed under the laws of the State of Indiana and regigtcrei

hto do delnCoS in the State of Minnesota, : ' L E
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L. . . . . - . ‘,
emission of air contaminants that are obnoxious, offensive and

vent the escape or movemént of the:substance or a solution thereof

1V
Defendant Reilly 7Tar and Chemical Company is engaged . in |
the business of distilling coal tar iﬁ o;der to produce crcosote o0il,
and impregnating wood products with such creosote o0il or crcosote

solutions in St. Louis Park, Minnesota.

lV

Defendant, thréugh the conduct of the.afqreséidjb&siness
activities, is presently, and ﬁas been in ﬁhg past, polluting the
air of the City of St. Louis Park and the Séate of Minnesota, in
violation of law and administrative regulations, including, but not
limited to Air Pollution Contro} hegulétion 9 (APC 9) and City of
St. Louis Pérk Air Pollution Ordinénce No. 1034, both of wHich for;
bid the‘emission of odorous mattér sucﬁ as to'causé an objectionable

-

odor,

VI

Defendant is now causing, and has caused in the past,

——— — e~

injurious to human health, welfare, comfort, and property. These
acts of defendant are QithOut right, power or authority, and are a
public nuisance, . .
S VII

’ Defendant, through the conduct of.the aforesaia busihess
activities, is presen£ly,.and.has been in the paét, polluting the
waters of the State of Minnesota in violaﬁion of law and adminisf
trative reguiaﬁions, including, but not limited to Water Poiiution
Controi Regulation 4 (WPC 4), which; among other tﬁings, prohibits .
persons from storihg or keeping substénées of-éllowihg then to

remain upon any site without reasonable safeguards_adequate to pre-
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- from the site under any conditions of failure of the storage

facility wherchy pollution of any waters of the State might result
therefrom, and which provision requires the owner of such stored
sﬁbstanESF or other pérson responsible therefor to obﬁain from
plaintiff Minnesota Pollution Control Agency a permit for the use

of the site for the storage of liquid substances as provided in

WPC 4.

¢ -

VIII
Defendant, through the conduct of the aforesaid business

aétivities, is presently, and has been in the paét, polluting the

waters of the State of Minnesota in violation of law and adminis-
trative regulations, including, but not limited to Water Pollution
1Coptrol Regulation 14 (WpC 14), which, among other things, prohibits

the discharge of raw or treated sewage, industrial waste or other

wastes into any intras@ate waters of the state so as to cause any

nuisance conditions or other offensive or harmful effects. Said

WPC 14, among other things, also requires existing discharges of
<

. / - - - . o - . . . cew -
inadequately treated sewage, industrial waste or wastes to be

abated, treated or controlled so as to comply with the applicable

- =,

standards.

L IX
Defendant, through the conduct of the aforesaid business
activiﬁies, is presently, and has been . in the past, poilutiﬁg the

waters of the State of Minnesota in viblation of law and adminis-

trative regulations, including; but not limited to Water Pollution

‘Control Regulation 23 (WPC 23), which, among other things, prohibits

the discharge of sewage, industrial waste or other waste effluents
to ‘the intrastate waters of the State without providing such treat-
ment 6; confrol as may be necesséry to achieve comp%iance with the
applicable limiting permissible cohcentrations of.quality and

purity stated therein.- _ L
005141




[

X
.Defendant, through the cenducr of rhe aforesaid business
activities, is presently, and has been.in the past,. polluting the
waters of the State of Minncsota in violation of law and.adminis—
trative regulations, by, among other tnings, failing to apply for
and obtain necessary permits relating to sdch_water poliﬁtion con-
trql'equipment as it may presently operetei
.
. XI | '
Mnnnesota Statutes 1969, Sectlon’llﬁ.os Subdivision 2,
authorizes _:iaintiff Agency to enforce Mlnnesota Statu{es 1969,
Section 116.01 to 116.09 and air pollution control regulatlons and
standards promulgated pursuant thereto by 1n3unctlon. Minnesota
Statutes 1969, Section 115.47, Subdivision 1, authorizes plaintiff
Agency to enforce Minnesota Stetutee 1969, Secﬁions 115.01 to 115.09
and water‘pollurion control/regulation and standards promulgated
pursuant thereto by inﬁunctrbn.
XTI |
Unless rgetrgined.and'enjgiped, defendant‘will continue
to enit air and water contaminants“frdm their premises that are
obnoxious, offensive to human health, welfare, comfort and property
and which are a public'nuisanee. Plaintiffs have.no plain, speedy,
or adequate remedy at law. | k
WHERFFORL, plalntlffs seek an Order of thlS Court temporQ

arily and permanently enjoining defendant from any further pollution

of the air and waters of the State of Minnesota in violation of law
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Dated October

and administrative regulations, and for such addltlonal rclicf as

——— e e s e e am e s i w e et e e =
e e e s

thc Court _may deem apploprlate.

T ————————y

- DOUGLAS M. HEAD

Attorney General &

? .f
/,Z, /f ‘Z/ SOl f/‘?’

_,r\_v-

By

OBF {l‘ J. LINDALL
Special Assiftant Attorney General

Attorneys for Plaintiff Minnesota
Pollution Control Agency

336 Minn. State Board of Health Bldg.

- 717 Delaware Street, S.E.

‘Minneapolis, Minnesota . 55440

Phone: 612/378-1320 (Ext. 15)

POPHAM, HAIK SCHHWOBRICH, KAUFMAN & DOTY
Ltd. :

w Jb%;\,( q P AL

fyayne G{j Popnan/

. _1900 Farmers & Hechanlcs Bank Building

Minneapolis, Minnesota 55402 335-9331

~ Attorneys for City of St. Louis Park
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STATE OF MINNESOTA)
-~ ) ss
 COUNTY OF PEEWBPIN)

Russell L., Doty, be}i;fk-}.é duly sworn, hereby deposes

A - .
\*.‘ -, "_'—.'u.

and says:- L S - o S

That in the City of é?;}Lquis_Park, Hennepin County,

SAS LT

_state of Minnesota, on the 26th day of November, 1971, hec served

the attached Order of the Hennepin County District Court Judge

Edward J. Parker, upon Herbert FlnCh the managing agent of the

'Reilly Tar and Chemical Conq oy for the company s plant 1ocated
_in the City of st. Louis Park, by handing to and leaving with

him, personally, a true and correct copy thereof

,

/{w. W ARENN

f'””Russell L. Doty

. Subscribed and sworn to
before me on this 26th day =
! : .;';::'::.-

of November, 1971. . 40

»

" . .".J. - *
A pf)// ..

-----_.(' .. " _/" fe P /. - /’

” Notary Public
_ TlnA SCLATIL
Notary Public, Hennepiic Countly, Minn.
My Commission Expires Cct. 31, 1976
' :
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. y 'E‘dvn G. Kaul, boing fl"cu uulv voxﬂ. C poscs and-cayse ‘

C e

Icuin'PuVK': .

ot '._' ff' That on. t\o “A day o£ outaLcé. 1970, 1t St'

COUH“Y oZ HPnan*no Stato of n*nncuota, ha schLd thn wlthiﬂ svm::néﬁli?

.w"=- vnd (Gowplaint upon \lthin’ﬁumﬁﬂ dofendant, Cho Reiluy Tar nd }iiﬂiil

L ". Llcmlcal c;rporntuc“, &n Indiana Co:porat* n l ccwu-l Lo o Lu inUJg "

. 3 in tho qtaue of Ml nnouota. by perconally delive ring and, lcavin ' ﬂ%

- '..: \11‘11 \_\K“t\’\v“‘w \-—- . ?.\‘(\(_\n : SR \ ".._-, f-‘c'\‘,‘ - ‘ ‘

l Q QO “ lr\\KP " QK | . ,J- a .;:oﬁy.oé séx..d ah

1}:f3§ ‘sumnons and CO*Dlal 1ty that affiant Kney tno said ‘&c>?¥»;”ﬁ \«..
e .

; \\'\&\ to ba thn )e\d\\jv ‘\, \'\5{. ) Qf\ LN _~.-;
S ' \\ o '
R 1‘of the said defendant Cozporation, Roilly Tax and Chcnical COSTO“a* -

-5f : tion, menticncd and Gescribed in tho cald CURTOND Y ac tho ccfcndJnL

R T the abovo-entitled action. S {fhﬁﬂ4fﬂbff 5-11577
eo T T T S SPE: R
K . .'-.. . _T . " ‘ ' .. . _..' . _l - . -- . o . / . .. K S ; . . ..". -.

bﬂbSCLib“d and sworn to beic. - i

r_[?;ff-me this _ day of Octobex, 1970. ' -
. Notary public — n_-_;lf“f .T'
. . . ) RN R =
.
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" . S - DOUGLAS M. HEAD
- L i o Attorney General

. [ A q
e : .

COUNTY OF HENNLPIN FOURTH JUDICIAL DISTRICTY

State of Minnesota, by the
Minnesota Pollution Control Agency,
and the City of St. Louis Park,
" Plaintiffs,
Vs, SUMMOLN

Reilly Tar & Chemical Corporation,

Defendant.

THE STATE OF MINNLSO"A TO THE ABOVD NAMLD DEFL IDANT :

~You are hereby summoned and required to ‘serve upon

/"‘

plaintiffs' attorney an answer to the comolaint which is hereby
served upon you, within txenty (20) days after service of thlS
sumnons upon you, exc1u51ve of the day of serv1ce. If you fail to

do so, judgment by default will be taken against you for the relief

“demanded in the complaint.

Dated October 2 , 1970.

,A?
e < 7’/
/f%/f /A’m G

STATE OF MINNESOTA ‘_ . DISTRICT COURT

ROLLRT J. LINDALL
Spec1al,A551ftant Attorney General

Attorneys for Plaintiff Minnesota
.Pollution Control Agency

336 Minn. State Board of Health Bldg.

717 Delaware Street, S.E. .
Minneapolis, Minnesota 55440
Phone: €12/378-1320 (Ext. 15)
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POPHAM, HAIK, SCHHOBRICH, KAUFHAN & DOTY

By.. | /{/ N Jﬂ/u,/;,n//mw

jayne G./opham/

900 Farmers & lMecchanits Bank Building
Minneapolis, Minnesota 55402 335-9331

Attorneys for City of St. LouiS"Park
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